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Invest India 
 

Invest India is the National Investment Promotion and Facilitation Agency of India and acts as the first point of 
reference for investors in India. 
 
DISCLAIMER 
 

1. This Request for Proposal (Limited), hereinafter referred to as “RFP”, is issued by Invest India, a joint 
venture between the Department for Promotion of Industry and Internal Trade (DPIIT), Ministry of 
Commerce and Industry, Industry Associations and State Governments of India. 

 
2. The information contained in this RFP or subsequently provided to bidders, whether verbally or in 

documentary or any other form by or on behalf of Invest India or any of its employees or advisors, is 
provided on the terms and conditions set out in this RFP. 

 
3. This RFP is not a contract and is not an offer by Invest India to the prospective bidders or any other 

person. The purpose of this RFP is to provide interested parties with information that may be useful to 
them in the formulation of their proposals pursuant to this RFP. This RFP includes statements, which 
reflect various assumptions and assessments arrived at by Invest India, in relation to the project. Such 
assumptions, assessments and statements do not purport to contain all the information that each 
bidder may require. This RFP may not be appropriate for all persons, and it is not possible for Invest 
India, its employees, or advisers to consider the objectives, technical expertise, and particular needs 
of each party, who reads or uses this RFP. The assumptions, assessments, statements, and 
information contained in this RFP may not be complete, accurate, adequate, or correct. Each bidder 
should, therefore, conduct its own investigations and analysis and should check the accuracy, 
adequacy, correctness, reliability and completeness of the assumptions, assessments and information 
contained in this RFP and obtain independent advice from appropriate sources. 

 
4. Information provided in this RFP to the bidders is on a wide range of matters and is not an exhaustive 

account of statutory requirements and should not be regarded as a complete or authoritative statement 
of law. Invest India accepts no responsibility for the accuracy or otherwise for any interpretation or 
opinion on the laws expressed herein. Invest India, its employees and advisers make no representation 
or warranties and shall have no liability to any person including any bidder under any law, statute, rules 
or regulations or tort, principles of restitution or unjust enrichment or otherwise for any loss, claims, 
damages, cost or expense which may arise from or be incurred or suffered on account of anything 
contained in this RFP or otherwise, including the accuracy, adequacy, correctness, reliability or 
completeness of the RFP and any assessment, assumption, statement or information contained herein 
or deemed to form part of this RFP or arising in any way in this selection process. Invest India accepts 
no liability of any nature, whether resulting from negligence or otherwise, however caused, arising from 
reliance of any bidder upon the statements contained in this RFP. 

 
5. Invest India is entitled, in its absolute discretion, but without being under any obligation, to update, 

amend or supplement the information, assessment or assumption contained in this RFP. The issue of 
this RFP does not imply that Invest India is bound to select a bidder or to appoint the selected bidder, 
as the case may be, for this project and Invest India reserves the right to reject all or any of the 
proposals of any bidder, without assigning any reason whatsoever. 

 
6. Invest India or its authorized officers / representatives / advisors reserve the right, without prior notice, 

to change the procedure for the selection of the selected bidder or terminate discussions and the 
delivery of information at any time before the signing of any agreement for the project, without 
assigning reasons thereof. 

 
7. The RFP does not address concerns relating to diverse investment objectives, financial situation, and 

particular needs of any party. The RFP is not intended to provide the basis for any investment decision 
and each bidder must make its / their own independent assessment in respect of various aspects of 
the techno-economic feasibilities of the project. 
No person has been authorized by Invest India to give any information or to make any representation 
not contained in the RFP. 

 

8. Invest India may terminate the bid process at any time and without assigning any reason and makes 
no commitments, express or implied, that this process will result in a business transaction with anyone. 



LETTER OF INVITATION 

 
Dear Sir/Madam, 

1. Invest India invites proposals from Tier-1 empanelled vendors against Request for Proposal for Project 

Development Cells RFP No. INV/IND/PDC-RE-1001 dated 08th July 2020, for Selection of Consulting 

Firm for preparation of a detailed Project Report on the actionable recommendations, for strengthening 

the Indian Networking and Telecom Equipment Manufacturing ecosystem, in connection with Telecom 

Regulatory Authority of India’s (“TRAI”) consultation paper dated 11th February, 2022, titled as 

‘Promoting Networking and Telecom Equipment Manufacturing in India’.  

2. The Bidder shall be selected under Technical Qualification Based Selection (TQBS) criteria. 

3. The empanelled bidders under the aforementioned Request for Proposal are requested to carefully 

study the Scope of Work and technical requirements as attached.  

4. Bidder/s are advised to submit the proposal/bid on or before 7th Nov 2022, 6:00 PM 

5. The information may be submitted at the following address via email to:  

 
 
Aaditya Dighe   
Invest India  
Vigyan Bhawan Annexe 
Maulana Azad Road | New Delhi 110011 
M: +91 9289727259 
E: procurement@investindia.org.in  
[Cc to  aaditya.dighe@investindia.org.in] 
W: www.investindia.gov.in 

 
 
 
Yours faithfully, 
 

Deepak Bagla  
MD & CEO 

 

 

 

 

 

 

 

 

mailto:procurement@investindia.org.in
http://www.investindia.gov.in/


1. INTRODUCTION 

 

Invest India is a joint venture between Department for Promotion of Industry and Internal Trade 
(DPIIT), Ministry of Commerce and Industry, Industry Associations and State Governments of India. 
Operationalized in early 2010, Invest India has been set up as the dedicated investment promotion 
and facilitation agency for attracting investments into the country in a structured, focused, and 
comprehensive manner.  

 

2. BACKGROUND OF THE WORK 

 

India is the world’s second-largest telecommunications market and has registered strong growth in 
the last decade. Telecommunication industry is enabled by a complex value chain that includes 
Bidders, equipment vendors and users. It plays a significant role in economic and social development 
of a country. As the world gets more and more technologically advanced, most of the emerging 
technologies would ride on the telecom networks leading to tremendous market opportunities in the 
sector. To recalibrate efforts, TRAI has issued a Consultation Paper dated 11 February 2022 on 
‘Promoting Networking and Telecom Equipment Manufacturing in India’ (“Consultation Paper”) and 
sought comments on the same.   

 

Invest India and TRAI have entered into a Memorandum of Understanding, for the preparation of a 
detailed Project Report on the actionable recommendations, for strengthening the Indian Networking 
and Telecom Equipment Manufacturing ecosystem, in connection with TRAI’s Consultation Paper.  

 

Invest India now invites proposals from Tier-1 empaneled vendors against Request for Proposal for 
Project Development Cells RFP No. INV/IND/PDC-RE-1001 dated 08th July 2020, for Selection of 
Consulting Firm for preparation of a detailed Project Report on the actionable recommendations, for 
strengthening the Indian Networking and Telecom Equipment Manufacturing ecosystem, in connection with 
TRAI’s Consultation Paper. 

  

3. IMPORTANT DATES: 

 

RFP Issue Date 1st Nov 2022 

Last Date for Query Submission 
3rd Nov 2022 

 

Last Date for Bid Submission 
7th Nov 2022, 6:00 PM 

 

Technical Bid Opening, Solution 
Presentation & Evaluation 

9th Nov 2022, 3:00 PM 

 

Declaration of Results 10th Nov 2022  



4. SUBMISSION AND EVALUATION OF PROPOSAL: 

 

The original proposals needs to be submitted via email to procurement@investindia.org.in  

[cc to aaditya.dighe@investindia.org.in and vivek.soni@investindia.org.in]  and must be addressed 
to: 

 

Aaditya Dighe 

Invest India  

Vigyan Bhawan Annexe 

Maulana Azad Road | New Delhi 110011 

M: +91 9289727259 

 

The e-mail must clearly indicate the name - Selection of Consulting Firm for Project Report on TRAI’s 
Consultation Paper on “Promoting Networking and Telecom Equipment Manufacturing in India“ 

The Evaluation Committee shall evaluate the Technical Proposals for bidders based on their 
presentation and CV. 

5. TECHNICAL EVALUATION PROCESS: 

Invest India has empanelled several top tier consulting firms through competitive bidding process for 
the recently constituted Project Development Cells (PDCs). These Tier-1 empanelled consulting firms 
are hereby invited to bid based on the Scope of Work and evaluation process laid down below. 

The Empanelled vendors will be requested to submit their presentations and CV of candidates based 
on which a presentation shall be conducted for the proposed project. 

Link to Technical Bid Opening, and Presentation & Evaluation meeting to be convened on 9th Nov 
2022 as defined in the section 3  

Link:  

 
https://investindiavc.webex.com/investindiavc/j.php?MTID=mb720e0260307cff52c0589cd63fcc4d
c 
Wednesday, Nov 9, 2022 3:00 pm | 1 hour | (UTC+05:30) Chennai, Kolkata, Mumbai, New Delhi 
Meeting number: 2519 015 0463 
Password: twUdE9iAH88 
 
Join by video system 
Dial 25190150463@investindiavc.webex.com 
You can also dial 210.4.202.4 and enter your meeting number. 
 
 

 

 

 

 

mailto:procurement@investindia.org.in
mailto:aaditya.dighe@investindia.org.in
mailto:vivek.soni@investindia.org.in
https://investindiavc.webex.com/investindiavc/j.php?MTID=mb720e0260307cff52c0589cd63fcc4dc
https://investindiavc.webex.com/investindiavc/j.php?MTID=mb720e0260307cff52c0589cd63fcc4dc
mailto:25190150463@investindiavc.webex.com


 

The Evaluation shall be done out of 100 marks. 

 

S. 
No. 

Parameters  Max 
Marks 

1 Prior Work Experience 
 
Relevant experience of having undertaken projects of nature similar to the 
scope of work set out under the Terms of Reference and/or within the 
Telecom sector, within 3 (three) years prior to the bidding date (Please attach 
names of projects, work order and completion document of each such 
project) (15 Marks) 
 
Number of abovementioned projects of fee more than INR 20 Lakhs 
undertaken (initiated, undertaken or completed) for the Government (central, 
state governments or associated agencies/ authorities in India or 
Global/Multilateral) in last 3 (three) years in connection with Investment 
Promotion, Trade/Investment Facilitation Expert, Ease of Doing Business, 
Economic Development or Project Identification/ Attracting Private Sector 
investment Appraisal/ Facilitation/ improving Trade competitiveness.  
 
Upto 2 Projects – 05 Marks  
Upto 5 Projects – 10 Marks 

25 

2 Personnel Involvement 
 
Evaluation of personnel proposed to be deployed on this Project:  
 
(Please share the sample CV against each of the category with indicated 
experience) 
 

S. 
No.  

Experience  No. of 
Resources 
required on 
bidder’s 
role 

No. of 
Resources 
available on 
bidder’s 
role 

Maximum 
Marks 

Marks 
Obtained 

 Sector 
Expert (15+ 
years of 
experience) 

1  10  

 Domain 
Professional 
(5+ years of 
experience) 

1  5  

 
 

15  

3 Understanding of Scope of Work, Methodology, Strategy, Approach, and 
Work Plan for the preparation of the Project Report:  
 
Understanding of the Project, its purpose, scope, and the conceptual clarity 
required in connection with executing the Project across the entire lifecycle 
of the Project (15 Marks) 
 

60 



Comprehensive nature of the Project plan and the corresponding 
methodology with special emphasis on:  
the comprehensiveness of plan with respect to all activities that need to be 
undertaken to meet the requirements specified in the scope of work; 
Innovative ideas and solutions; and  
Resource planning and work allocation. (30 Marks)  
 
Work Plan and Time Schedule: Compatibility of the time schedule with the 
time frames prescribed in connection with the completion of this Project and 
its corresponding practicality. (15 Marks) 

 

Note* 

 

1. Proposed team structure is indicative in nature. Without prejudice to any other terms and 
conditions, Tender Evaluation committee(TEC)  at its discretion may award the less marks 
against the each criteria mentioned in the Proposed team structure. 

 

2. TEC shall screen the CVs of Proposed team structure in accordance to the guidelines as 
prescribed by Invest India/ TRAI 

 

3. The proposed team structure as per submitted CV shall be exactly same as mentioned in the 
Bid document. Any modification in the team structure shall be done after due approval of Invest 
India/TRAI. 

 

6. PROPOSED TEAM SIZE: 

 

Team Resource Allocation 
Invest India Offered Rates 

(Inclusive of Taxes) 

Sector Expert 1 Rs. 10,25,656/- 

Domain Professional 1 Rs.  7,88,004/- 

Total  Rs. 18,13,660/- 

 

Note-   

1. Resource shall be deployed on full time basis and no alteration shall be allowed. However, 
Invest India / TRAI at its absolute discretion may increase or decrease the resource allocation. 
Payment shall be made in accordance with defined deliverables and as per above table 
tranches decided by Invest India/TRAI. 

 

 



7. SELECTION CRITERIA: 

 

Selection shall be solely based on Technical Qualification Based Selection (TQBS). Tender 
evaluation committee (TEC) after examining the suitability of consulting firms shall prepare the 
consolidated list of the marks scored by the bidders. The bidder who scores the highest marks in 
technical evaluation as defined in document shall be considered for awarding the work.   

In event of tie, weightage shall be given to Sl. no. 1 of evaluation criteria as defined in the section 5 
of the RFP document. 

8. SCOPE OF WORK: 

 

The scope of work/service expected from the selected Firm(s) is to prepare a detailed Project Report 
on the actionable recommendations, for strengthening the Indian Networking and Telecom Equipment 
Manufacturing ecosystem, in connection with TRAI’s Consultation Paper.  The Project Report will 
comprise of the following subject matters:  

 

8.1 Export-import data for Promoting Networking and Telecom Equipment Manufacturing in 
India and various telecom and network equipment; 

8.2 Demand Projections for next 5 years (Overall and Product category wise); current 
production by Indian manufacturing companies; global projected demand in next 5 years; 
and potential global demand which can be met by local manufacturing companies; 

8.3 Capex and Telecom equipment deployed by Telecom Bidders (TSP) in last 5 years and 
proposed capital expansion in next 5 years, for graded incentives, on the basis of inputs 
received from TRAI with respect to the primary data from TSPs on the same; 

8.4 Identifying the difficulties faced by Indian manufacturers vis-à-vis global manufacturers 
and provide recommendations to overcome the same. and financial implications thereon;  

8.5 The efficacy of financial/fiscal incentives currently being availed by local telecom 
equipment manufacturers; and the requirement of any additional incentives for further 
promoting local manufacturing along with their potential gains and financial burden;  

8.6 Impact of Production Linked Incentive Schemes in the Telecom Sector and the 
interventions required for their improvement and the corresponding expected gain; 

8.7 Providing insight on the policy interventions and the regulatory measures that may be 
undertaken for enabling growth of telecom software products, facilitating integration of 
telecom equipment and software products manufactured in India; and appropriate and 
feasible measures required to enhance exports of telecom software products;  

8.8 Providing additional measures for promoting and supporting the Start-up ecosystem in 
the telecom sector in India; 

8.9 Providing a comparative analysis of incentives being offered by leading telecom 
equipment manufacturing countries, to telecom service providers for deploying 
indigenous equipment in their network;  

8.10 Carrying out a study of international schemes for promoting manufacturing and export of 
telecom equipment in leading telecom equipment manufacturing countries 

 



Disclaimer- The above scope of work is illustrative in nature. The same may subject to amend as per 
the organizational needs.  

9. Deliverables & Payment Terms  

 

Deliverable Timelines 

Project Initiation on the date of empanelment of Consulting 
Firm 

T 

Submission of First Draft 

(T+30) 
(T+30) 

Submission of Second Draft 

(T+45) 
(T+45) 

Submission of Final Draft 

(T+60) 
(T+60) 

 

Note:  

1. Consulting firm shall be liable for penalty/ Liquidated damage in case of non-adherence to the 
timelines as defined under deliverables. Penalty/ Liquidated damages shall be 0.5% per week 
with ceiling upto 5% of total project value. 

2. Payments shall be released post approval of the final draft of the Project Report by TRAI 
3. Invest India shall pay only the Project Cost INR  18,13,660 (Including Taxes) for the work 

undertaken by the selected bidder, no additional payment shall be made. This Project Cost 
shall be made in its entirety upon receipt of TRAI’s approval on final draft of the Project Report.  

4. No Out of Pocket Expenses paid by Invest India for said work. 

10. SUBMISSION OF REPORTS:  

 

Consulting firm shall submit the monthly report as per deliverables defined in the Scope of work.  

 

11. TENURE: 

 

The selected Consultant will be engaged for a period of 2 (two) months with effect from the day on 
which a work order is issued in its favour for the execution of the Scope of Work and activities provided 
herein. The same may be extended on mutually agreed terms between Invest India and Bidder, for a 
maximum period of 2 months. However, the period of validity shall exclude days utilised towards 
correspondence and communication of information/instructions/review and/or any other action that is 
necessary for preparation of the final Project Report (“Input Days”). Any subsequent extension shall 
be the prerogative of Invest India/TRAI.   

 



12. PERFORMANCE SECURITY: 

 

12.1 Selected bidder shall submit the irrevocable bank guarantee of an amount equals to 3% 
(three) of bid price within 7 days of issuance of LoA. 

12.2 The Bank Guarantee shall be in favor of Invest India, issued by any nationalized or 
scheduled Indian Bank, approved by the Reserve Bank of India.  

12.3 It is expressly understood and agreed that the performance security is intended to secure 
performance of entire contract. It is also expressly understood and agreed that the 
performance security is not intended to cover all the damages detailed / stipulated in 
various clauses in the Contract document. 

12.4 The assignment period, for whatever reason be extended, the bidder, shall at his own 
cost, get the validity period of Bank Guarantee in respect of performance security 
furnished by him extended and shall furnish the extended / revised Bank Guarantee to 
Invest India before the expiry date of the Bank Guarantee originally furnished. 

12.5 Bank guarantee shall be released, 60 days post the successful completion of the whole 
Project engagement. 

 

13. TERMS AND CONDITIONS: 

 

13.1 For all other terms of this project will be dealt in accordance with the empanelment and 
RFP no. INV/IND/PDC-RE-1001 dated 8th July 2020. 

13.2 Selected bidder has to submit the detailed work plan, execution strategy, milestone, 
deliverables Etc after due approval of Invest India. 

13.3 Selected bidder has to submit the Integrity Pact duly on 200 Rs Non-Judicial Stamp. 

13.4 Selected Bidder has to Submit the Indemnity Bond on 200 Rs Non-Judicial Stamp. 

13.5 Selected bidder has to acknowledge the acceptance of LoA/ work order within 7 days of 
issuance. 

13.6 Selected Bidder has to sign the Non-Disclosure agreement (NDA) and Contract within 7 
days of signing the LoA / Work order. 

13.7 If selected bidder shall liable to blacklisted in case of withdrawal of bid or refused to 
commence the work within the agreed time frame. 

13.8 Without prejudice of any other terms defined in the RFP document, Bidder/s have to 
submit the undertaking (in company letter head signed and stamped) regarding conflict 
of interest in respect of any matters which may directly or indirectly impede or bonafide 
hinders the fair and transparent evaluation process. Bidder who are found to have 
furnished the wrong declaration may be liable to be rejected. 

13.9 In case of any disputes, the terms and conditions of empanelment and RFP shall prevail. 

 

In case of any further clarifications feel free to contact the undersigned. 

 

14. GENERAL TERMS & CONDITIONS 

The execution of the Work Order shall be on the following terms and conditions: 



 

1. Objectives:   

The following are the Objectives (including but not limited to):  

India is the world’s second-largest telecommunications market and has registered strong growth in 
the last decade. Telecommunication industry is enabled by a complex value chain that includes 
Bidders, equipment vendors and users. It plays a significant role in economic and social development 
of a country. As the world gets more and more technologically advanced, most of the emerging 
technologies would ride on the telecom networks leading to tremendous market opportunities in the 
sector. To recalibrate efforts, TRAI has issued a Consultation Paper dated 11 February 2022 on 
‘Promoting Networking and Telecom Equipment Manufacturing in India’ (“Consultation Paper”) and 
sought comments on the same.   

 

Invest India and TRAI have entered into a Memorandum of Understanding, for the preparation of a 
detailed Project Report on the actionable recommendations, for strengthening the Indian Networking 
and Telecom Equipment Manufacturing ecosystem, in connection with TRAI’s Consultation Paper.  

 

Invest India now invites proposals from Tier-1 empaneled vendors against Request for Proposal for 
Project Development Cells RFP No. INV/IND/PDC-RE-1001 dated 08th July 2020, for Selection of 
Consulting Firm for preparation of a detailed Project Report on the actionable recommendations, for 
strengthening the Indian Networking and Telecom Equipment Manufacturing ecosystem, in connection with 
TRAI’s Consultation Paper. 

 

 

2. Duration: 

2.1 The project period of this work order shall be initially for 2 months with effect from the day 
on which it is issued. The same may be extended on mutually agreed terms between 
Invest India and Bidder, for a maximum period of 2 months for the execution of the Scope 
of Work and activities provided herein. However, the period of validity shall exclude days 
utilised towards correspondence and communication of information/instructions/review 
and/or any other action that is necessary for preparation of the final Project Report (“Input 
Days”).  

 

3. Scope of Work:  

 
3.1 The following is the Scope of Work to be performed under the present Work Order to 

achieve the foregoing objectives and purpose: Tentative Scope defined in Clause 8 of the 
RFP 

3.2  In pursuance of the objectives and purpose defined herein, it is agreed that Invest India 
and Bidder shall mutually agree to modify the scope of work and activities to be performed 
by Bidder, from time to time to suit the requisites of executing the present Work Order. A 
framework of activities has been prescribed in Schedule-I appended hereto. 

 

4. Financial Compensation: 



4.1  For the abovementioned Scope of activities and responsibilities to be performed by 
Bidder, Invest India shall pay Rs. INR  18,13,660/- (Rupees: Eighteen Lakhs Thirteen 
Thousand Six Hundred and Sixty only) (inclusive of taxes).  

 

5. Terms of Payment: 

5.1 Payment shall be paid subject to the submission of monthly report and acceptance of 
deliverables from Invest India/TRAI. 

5.2 Invest India shall pay Bidder in accordance with Empanelment Letter dated 14th August, 
2020, bearing No. INV/IND / PDC/RE- 1001, issued to Bidder as a consequence of 
acceptance of bid under ___.  

5.3 All other terms and conditions, as prescribed in the Empanelment Letter dated 14th 
August, 2020 and the aforementioned RFP (E) dated 8th July, 2020, shall be applicable 
for the purpose of payments with regards to the present Work Order. 

6. Confidentiality: 

6.1 All/any information disclosed by the Disclosing Party to the Receiving Party, shall be 
deemed to be “Confidential Information” for the purposes of this Work Order. 

6.2 It is clarified that Confidential Information shall include, but is not limited to any Policy, 
trade secret, technique, strategy, component, concept, program, report, study, 
memorandum, correspondence, documentation, information, manual, record, data, 
technology, product, plan, design, procedure, method, invention,  sample,  notes, 
summaries, analyses, compilations and other writings, producing any such sample, 
medium, test data relating to any research project, work in progress, its present or future 
suppliers, clients, employees, investors,  and/or any other information which the 
Disclosing Party provides to the Receiving Party  whether in, written, graphic or electronic 
form and whether or not such information is identified as such by an appropriate stamp 
or marking. The Confidential Information shall also include all reports, notes or other 
material prepared by the Receiving Party based on the Confidential Information and/ or 
any discussion thereon, and which relate to the Disclosing Party. Confidential Information 
shall also include information that is disclosed by any individual, firm, entity or corporation 
which is either controlled by the Disclosing Party or which controls the Disclosing Party 
or is under common control of the Disclosing Party, provided such information is disclosed 
for the Purpose.  

6.3 Confidential Information shall not include any information which: 

6.3.1 is now, or has become, through no act or failure to act on the part of the Receiving Party 
generally known or available to the public;  

6.3.2 is known by the Receiving Party at the time of receiving such information as evidenced 
by its records; 

6.3.3 is discovered/independently developed subsequent to this Work Order by the Receiving 
Party independent of any disclosures by the Disclosing Party; or 

6.3.4 is hereafter furnished to the Receiving Party subsequent to this Work Order by a third 
party, as a matter of right and without restriction on disclosure. 

6.3.5 is disclosed with the prior written approval of the Disclosing Party 

6.3.6 Becomes known to the Receiving Party, without restriction, from a source other than 
the Disclosing party, without breach of this Work Order by the Receiving Party and 
otherwise not in violation of the Disclosing Party’s rights. 

6.3.7 The present Confidentiality Clause shall be valid till the existence of both Bidder and 
Invest India. 



6.4 Notwithstanding any other provision of this Work Order, the Receiving Party shall be 
permitted to disclose Confidential Information if: 

6.4.1 such disclosure is in response to a valid order of a court or other governmental body, 
provided, however, that the Receiving Party shall be required to give prior notice in 
writing to the Disclosing Party so that the Disclosing Party may seek an appropriate 
protective order including that the Confidential Information so disclosed be used only 
for the purposes for which the order was issued; or  

6.4.2 the Disclosing Party agrees to the disclosure of such information in writing. 

7. Intellectual Property Rights 

7.1 Any and all information, works of authorship, reports, strategies, discoveries, improvements, 
methods, processes, formulas, techniques, technology, know-how, ideas, copyrights, 
source code, designs, architecture diagrams, licenses reports, presentations, and 
materials forming a part of or relating to this work order, and all intellectual property and 
proprietary rights pertaining to the aforesaid (excluding any third party intellectually 
property rights) and anything that is conceived, discovered, developed or otherwise made 
by the agency/its consultants, solely or in collaboration with others, in the course of 
performing the assignment under this work order; or  

7.2  Anything that reflects or contains Invest India’s confidential information; or  

7.3  Anything that forms all or part of a deliverable to be provided by the Bidder/its employees, 
consultants and/or affiliates, whether developed as part of the assignment or separately 
(“Work Product”), will be the sole property of Invest India, as applicable and Invest India 
shall have all the rights, title and interests in respect of the same, in accordance with the 
terms of the work order. In no event can the agency/its consultants claim its control or 
any rights, title or interest over any Work Product.  

 

8. Indemnity and Limitation of Liability 

8.1  Bidder hereby indemnifies and agrees to defend and hold harmless, Invest India and its 
affiliates and their respective directors, officers, employees, and representatives (the 
“Indemnified Person(s)”) from and against all losses, liabilities, claims, damages, costs 
and expenses, including legal fees and disbursements in relation thereto, incurred or 
suffered by the Indemnified Persons, as a result of, arising directly or indirectly from, or 
in connection with or relating to the following:  

(a) infringement of any Third-Party Intellectual Property Rights arising from or as a result of 
the Services rendered by Bidder;  

(b) breach of confidentiality obligations of Bidder contained in this Work Order; 

(c) fraud, gross negligence, or willful misconduct on the part of the Bidder, its employees or 
sub-contractors, under the terms of this Work Order.  

8.2 The indemnity obligations as set out above shall survive the termination of this Work 
Order until the expiry of the relevant statute of limitation applicable to any indemnity 
claims. 

8.3 Additionally, in the event that an infringement claim regarding the Services or any 
Deliverable is received or appears likely, Bidder shall, at Invest India’s discretion, either: 

(a) obtain for Invest India, the right to use the infringing Service; 

(b) modify the Deliverable or Service so that it is no longer infringing; 

(c) obtain and substitute a functionally similar deliverable that is not infringing; or 



(d) if none of the foregoing alternatives are reasonably available, refund a pro-rata portion of 
the charges paid by Invest India for the infringing Deliverable or Service, as per the 
mutually agreed terms between Invest India and Bidder, in writing.  

 

8.4 Bidder shall have no obligations with respect to any Infringement Claims to the extent that 
the Infringement Claim arises or results from: (i) Bidder’s compliance with Invest India’s 
specific technical designs or instructions; (ii) inclusion in a Deliverable of any content or 
other materials provided by Invest India and the infringement relates to or arises from 
such Invest India provided material; (iii) modification of a Deliverable after delivery by 
Bidder to Invest India if such modification was not made by or on behalf of Bidder; or (iv) 
use of the Deliverable in combination with services not provided by Bidder or otherwise 
not contemplated in the applicable specifications or documentation. 

8.5 Invest India and the clients stand absolved for any liability on account of death or injury 
sustained by the Bidder staff/employees/representatives/management during the 
performance of the present Contract and also for any damages or compensation due to 
any dispute between Bidder and its staff/employees/representatives/management. 

8.6 The liability of either Party (whether in contract, tort, negligence, strict liability, or by 
statute) for any claim in any manner related to this Work Order, including the Deliverables 
or Services covered by this Work Order, shall be the payment of direct damages/losses 
which shall in no event exceed the total amount paid by Invest India to the Consultant in 
the immediately preceding twelve (12) months that gave rise to such claim. The liability 
cap given under this Article shall not be applicable to the indemnification obligations set 
out above for breach of third-party infringement claims, under or pursuant to this Work 
Order. In no event shall either Party be liable for any consequential, incidental, indirect, 
special or punitive damage, loss or expenses (including but not limited to business 
interruption, lost business or lost profits) even if it has been advised of their possible 
existence. 

9. Performance Bank Guarantee 

9.1 For the due performance of the project in accordance with the terms and conditions specified 
in the work order, a guarantee of performance shall be provided on the day or before 
signing the work order at the rate of 3% of the total cost (inclusive of taxes). 

9.2 The Bank Guarantee shall be in favour of Invest India, issued by the State Bank of India or any 
other nationalized or scheduled Indian bank approved by the Reserve Bank of India and 
acceptable to Invest India.  

9.3 It is expressly understood and agreed between the Bidder and Invest India that the Bank 
Guarantee is intended to secure performance of the entire Services during the Term of 
the Work Order including any extensions thereof. Should the term of the Scope extend 
beyond the Term of this Work Order for whatever reason, Bidder shall at its own cost, get 
the validity period of Bank Guarantee furnished by it, extended for an amount 
proportionate to the estimated annual cost of the Work Order for the extended period and 
shall furnish the extended / revised Bank Guarantee to Invest India before the expiry date 
of the Bank Guarantee originally furnished. 

9.4 Invest India shall be entitled to invoke the Bank Guarantee on the occurrence of a breach 
of any obligation, representation, warranty, covenant or terms of this Work Order 
(“Default”) by Bidder under this Work Order. The Bank Guarantee shall be payable by 
the issuing bank on demand and without demur, after Invest India provides a thirty (30) 
days cure period to Bidder for remedy the Default for which the Bank Guarantee is sought 
to be invoked.  



9.5 It is expressly understood and agreed between the Parties that the Bank Guarantee shall 
not cover all the damages and losses that Invest India may suffer due to Bidder’s failure 
to comply with any terms, conditions, representations and covenants provided hereunder, 
failure to perform any obligations under the Work Order or any acts or omissions of Bidder 
in performance of its obligations under this Work Order and Invest India shall be entitled 
to other rights and remedies in respect thereof under the terms of this Work Order, equity 
on under law. 

9.6 The performance Bank Guarantee shall be initially valid for six months after the scheduled 
completion date. It will be discharged by Invest India and returned to Bidder not later than 
3 (three) months following the date of completion of the its obligations, under the Work 
Order. 

10. Subcontracting 

10.1 Bidder in case of sub - contracting of any of their assigned work to a 
vendor/consultant/organisation/individual, shall be with the prior approval of Invest India, 
within the allocated amount for the said Workshop. 

10.2 In case of any subcontracting Bidder shall be solely responsible for all the actions of the 
subcontracted vendor. Invest India shall not be responsible for any injury to person and/or 
property by a sub-contracted vendor. 

11. Suspension 

11.1 Invest India may by a written notice of suspension of scope of work and activities and/or 
suspend all payments to Bidder under the work order, if it finds that Bidder has failed to 
perform any of its obligations under this work order, provided that such notice of 
suspension shall: 

  11.1.1specify the nature of the failure; and 

  11.1.2 Instruction to remedy such failure within a specified period of time from the date of issue 
of such notice of suspension. 

12. Termination for Insolvency 

12.1 Invest India may, at any time terminate the work order by giving written notice of one 
week to Bidder, without any compensation to Bidder, if Bidder becomes bankrupt or 
otherwise insolvent or in case of dissolution of the consultancy firm or winding up of 
company takes place, provided that such termination will not prejudice or effect any right 
of action or remedy which has accrued thereafter to Invest India. 

13. Termination for Convenience 

13.1 Invest India reserves the right to terminate by prior written notice of 30 days, the whole or part 
of the work order. The notice of termination will specify that termination is for Invest India's 
convenience, the extent to which performance of work under the work order is terminated 
and the date on which such termination becomes effective. 

14. Termination for default 

14.1 Default is said to have occurred 

14.1.1 If Bidder fails to deliver any or all of the services within the time period(s) specified in the 
work order or any extension thereof granted by Invest India. 

14.1.2 If Bidder fails to perform any other obligation(s) under the work order or abide by the 
Original RFE 8th July, 2020 and Terms of Empanelment as well as the present Limited 
RFP. 



14.1.3 If Bidder, in either of the above circumstances, does not take remedial steps within a 
period of 7 days after receipt of the default notice from Invest India (or takes longer period 
in spite of what Invest India may authorize in writing), Invest India may terminate the work 
order in whole or in part. In addition to above, Invest India may at its discretion also take 
the following actions 

14.1.4 Invest India may transfer upon such terms and in such manner, as it deems appropriate 
work order for similar support service to other agency and the defaulting agency shall be 
liable to compensate Invest India for any extra expenditure involved towards support 
service to complete the scope of work totally. 

15. Force Majeure 

15.1 Force majeure clause shall mean and be limited to the following in the execution of the 
Work orders placed by Invest India: 

15.1.1 War/hostilities. 

15.1.2 Riot or civil commotion. 

15.1.3 Earthquake, flood, tempest, lightning or other natural physical disaster. 

15.1.4 Pandemic/Health Hazard 

15.1.5 Restriction imposed by the Government or other statutory bodies, which is beyond the 
control of Bidder, which prevent or delay the execution of the Scope of Work and activities. 

 

15.2 Bidder shall advise Invest India in writing, duly certified by its authorized signatory, the 
beginning and the end of the above causes of delay, within seven days of the occurrence 
and cessation of the force majeure conditions. In the event of a delay lasting for more 
than one month, if arising out of clauses of force majeure, Invest India reserves the right 
to cancel the order without any obligation to compensate Bidder in any manner for 
whatsoever reason. 

15.3 Notwithstanding the provisions herein, Bidder shall not be liable for forfeiture of its 
performance guarantee, liquidated damages or termination for default, if and to the extent 
that, its delays in performance or other failure to perform its obligations under the work 
order is the result of an event of Force Majeure. 

15.4 For purposes of this Clause, "Force Majeure" means an event beyond the control of 
Bidder and is not the fault or negligence and not reasonably foreseeable by Bidder. Such 
events may include, but are not restricted to, acts of Invest India either in its sovereign or 
contractual capacity, wars or revolutions, fires, floods, epidemics, quarantine restrictions 
and freight embargoes. 

15.5 If a Force Majeure situation arises, Bidder shall promptly notify Invest India in writing of 
such conditions and the cause thereof. Unless otherwise directed by Invest India in 
writing, Bidder shall continue to perform its obligations under the work order as far as 
reasonably practicable and shall seek all reasonable alternative means for performance 
not prevented by the Force Majeure event. Invest India may terminate this work order, by 
giving a written notice of minimum 7 days to Bidder, if as a result of Force Majeure, Bidder 
is unable to perform a material portion of the services for a period of more than 15 days. 

16. Roles & Responsibilities of Nodal Officer (Invest India)/TRAI 

16.1 Assess/recommend the time period and manpower efforts for project assignment to 
Bidder  



16.2 Supervise the work undertaken by Bidder and its resources. Further, ensure that the 
assigned work/activities have been completed as per the requirements given in Schedule-
I.  

16.3 Nodal Officer shall advise and/or make suggestions in writing to post additional 
manpower, free of any additional charge, if there are perceived slippages on the time 
schedules.  

16.4 Offer clarifications to Bidder’s queries vis a vis project objective. Recommend release of 
funds and penalties for delay. For the duration projects the payments will be monthly 
basis as mentioned in the payment terms. 

16.5 The Nodal Officer may monitor following:  

16.5.1 Review the progress of the work as per scope of work and work order obligations of 
Bidder, in terms of deliverables and timelines. 

16.5.2 Assess the quality of deliverables and to accept or reject any part of the assignment/work 
order. 

16.6 Decide on levying appropriate liquidated damages or penalty if the assignment is not 
carried out as per the assigned work order and/or if the quality of services is found inferior. 

17. Severability 

17.1. If any provision of the work order is held unenforceable, then such provision will be 
modified to reflect the Parties' intention. All remaining provisions of the work order shall 
remain in full force and effect. 

18. Amendment 

18.1. No change or modification of this work order shall be valid unless the same shall be in 
writing and signed by both Parties. 

19. Applicable law 

19.1. The present Work Order shall be governed by the laws and procedures established by 
Govt. of India, within the framework of applicable legislation and enactment made from 
time to time concerning such commercial dealings/processing. Any default in the terms 
and conditions of the empanelment by the agency will lead to rejection of work order.  

20. Arbitration 

20.1. Invest India and Bidder shall make every effort to resolve amicably by direct all/any 
dispute arising out of the present Work Order and/or a matter incidental thereto, by way 
of negotiation and mediation. If any dispute will arise between parties on aspects not 
covered by this work order, or the construction or operation thereof, or the rights, duties 
or liabilities under these except as to any matters the decision of which is specially 
provided for by the general or the special conditions, such dispute will be referred to a 
Sole Arbitrator for Arbitration, to be governed in all respects by the provisions of the Indian 
Arbitration Act, 1996, read with its Rules, Regulations and any statutory amendments, 
thereof. The arbitration proceedings will be held in New Delhi, India and the courts of New 
Delhi shall have exclusive jurisdiction for any or all the disputes arising out of this work 
order. The present clause shall survive the termination of the present Work Order.  

21. Survival of Terms  

21.1. Any provision or covenant of this work order, which expressly, or by its nature, imposes 
obligations beyond the expiration, or termination of this work order, shall survive such 
expiration or termination. 

22. Liquidated Damages 



22.1 Without prejudice to any other rights and remedies that Invest India may have under the 
terms of the Work Order or at law, failure to meet the delivery dates as per the Plan or 
perform scope of work as per the standards stipulated hereunder shall, unless it is due to 
reasons entirely attributable to Invest India, constitute a material breach by Bidder’s in 
the performance of its obligations under this Work Order and terms herein and Invest 
India shall be entitled to levy liquidated damages in the form of penalties and further it 
may also invoke the Performance Guarantee, at its sole discretion. In the event that, 
Invest India terminates this Agreement due to the Bidder’s inability to meet the 
established delivery dates under the Project Plan, Invest India may invoke the 
Performance Guarantee and claim damages for any re-procurement costs suffered by 
Invest India. The liability in such an event shall be limited to the amount actually spent by 
Invest India for procuring similar Deliverables and Services and is limited to [10%] of the 
cost of the remaining value of respective work orders. 

However, notwithstanding anything mentioned herein or in any other document the 
maximum aggregate penalty including liquidated damages, if any, shall not exceed twenty 
percent [20%] of the value of the undelivered services and can be imposed only for 
reasons that are solely attributable to the Bidder. 
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